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The best way to advance Good
Governance and Transparency
by generating within the
juridical community and the
wider society an awareness of
the importance of legal
philosophy on the democratic
process, is to introduce
“Philosophy of Law” to our
national curriculum .
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There is no need to elaborate on the fact that
Lebanon has witnessed during the last few
years a government crisis, dubbed by many
“constitutional mad house”. The Lebanese
democratic institutions failed to address the
question of how to properly construe the main
ideals of liberty and equality under the law. In
a democratic state the law should respect as
extensive liberty of citizens as possible, in
conformity with the legitimate liberty of others
and should treat all equally. The Judiciary
should operate fairly, efficiently, and free of
interference by the state or powerful private
interests. These are difficult yet necessary
ideals if we are to put Lebanon on the road to
Good Governance.

ALIPHID considers that the first steps in this
long march starts with the strengthening of
the legal institutions and the system.
Strengthening the system involves a capacity
building process at the grassroots level. The
curriculum at the Faculty of Law at the Leba-
nese University includes the regular qualify-
ing law degree diet of criminal law, private
law, public law, and so on. Sadly breadth of
study at LU comes at the expense of depth.
Legal studies at LU lack a relatively jurispru-
dential - that is to say reflective, questioning,
philosophical - flavor.

Lebanon seems totally out of touch with the
rest of the world where more recently Legal
philosophy has been a thriving area of debate
in law schools. Top law schools in the United
States and Europe (Columbia, Michigan,
NYU, Penn, Texas, UCLA; Berkeley, Chi-
cago, USC, Virginia, Yale, Oxford, London
School of Economics, and King's College) are
offering Legal Philosophy to their students at
the undergraduate and graduate levels. The

importance and relevance of Legal philosophy
to the Lebanon of today, aside from the aca-
demic argument is that issues in legal philoso-
phy range from abstract conceptual questions
about the nature of law and legal systems to
normative questions about the relation be-
tween law and morality and the justification for
various legal institutions.

The purpose of the project is to advance Good
Governance and Transparency by generating
within the juridical community and the wider
society an awareness of the importance of
legal philosophy on the democratic process.
Our aim is to lobby for the inclusion of
"Philosophy of Law" or "Jurisprudence” in the
curriculum of the Lebanese University. Mean-
ing that all students on the BA (DEA) program
are required to take the FHS Jurisprudence
course, a course specifically in the philosophy
of law as is the case in most top law schools in
the US, England, and many European coun-
tries.

The project has generated interest and enthu-
siast in the juridical community. Among these
prominent personalities that committed their
support and cooperation by writing: Dr. Zuhair
Shakar, President of Lebanese University- Dr.
C. Saab, Dean of the Faculty of Law (4h
branch) of the LU- Dr. Ghaleb Farhat, vice-
president of the Faculty of Law at the Islamic
University of Beirut- Dr. Mohammad AlMa-
jzoub, ex-president of the LU, retired member
of the Constitutional Council- Dr. Chawkat
Maakaroun, sitting judge at the State Consulta-
tive Council- Dr. Yussef Saadallah AlKhoury,
ex-President of the State Consultative Council,
Dr. Hani Douaidar, President of the faculty of
law at the Arab University of Beirut.




The Lebanese Association for
the Philosophy of Law
(ALIPHID) is organizing several
activities aiming to spread a cul-
ture of Jurisprudence by includ-
ing a
within the curriculum of the law
school at the Lebanese Univer-
sity.

This effort aims at emphasizing
the importance of Philosophy of
Law in the legal approach, thus,
restoring a philosophical per-
spective to understanding the
law, and making it more democ-
ratic by bringing it closer to the
understanding of the public at
large.

Pl ato’s Republ
for the basic question: the rela-
tion between law and authority.
It is worth noting that during the
time of Plato and Aristotle the
concept if Justice was based in
the logic of the human nature;
that is on concepts derived from
man and nature. In the middle
Ages this was replaced by the
divine intervention to explain or
justify human thought.

All philosophers, whether East-
ern, Western, secular, or reli-
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gious had their say in Law and philosophy.
Kant, Hegel, Marx, Engels, Bin Khaldoun,
Bin Rushed, and Shirazee are a few exam-
ples. And without sounding over nationalis-
tic, it is safe to say that the Arab world has
Lthaoughout hiszouty Isegnegreat thinkers who
were able to advance the correlation of law
and Philosophy, and emphasize the impor-
tance of the philosophical perspective in
issuing fair legal dictums or verdicts.

Unfortunately this legal dimension together
with philosophical research saw a dramatic
regression since the 19” century. The same
applies to the Arab Countries and Lebanon
where Beirut was the host city of the fa-
mous Roman Law School. This withdrawal
was so significant that it would be faire to
say that the schools sponsored by the
Ch{isﬁian EasécanoC&ul{cH as well as the
Muslim ?nstitutes were more open to the
subject of Jurisprudence than the Secular
Law Schools of the modern period.

The round table organized by ALIPHID
during the course of this project will con-
centrate on these issues, pinpointing the
reasons behind this regression of the phi-
losophical aspect within the legal approach.

Why are we sidelining Jurisprudence
while no judge in his proper mind will
issue his verdict without a good phi-
losophical justification?

The same applies to lawyers preparing legal
petitions and law professors teaching legal
concepts.

In our opinion the main reason lies in the
nature of the existing regimes. Modernism
and innovation thrive under liberal regimes.
Under unilateralist regimes Jurisprudence
and Philosophy of Law take a back seat.
These regimes aim at quick and summary
verdicts where an automatic application of
the legal text takes divine overtones. A
killer shall be killed, a robber punished, and
those who fail to pay their debts will be put
in prison. No need for a philosophical ap-
proach because it may reveal that the killer
did not commit a murder, the robber did
not steal, and the indebted was not negli-
gent.

During Antiquity all fields of knowledge
were grouped together under the tutelage
of the mother of al
The study of philosophy included exact
sciences as well as human sciences; mathe-
matics, physics, chemistry, history, geogra-
phy, education, poetry, together with the
principals of beauty, morals, and justice.
The sage needed to get a grasp of all these
concepts to deserve the nomination of
“phil osopher
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Then <came the age
turned philosophy into just another branch
of science like any other branch, emptying
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it from its depth and stripping it
out of important components
like psychology, morals, logic,
politics, and law.

Luckily many in academia and
the judiciary consider that phi-
losophy will not reach its full
potential without a dialectic un-
derstanding of Law. An under-
standing that needs to distance
itself from Historiometry
(defining law by historical
events) or Literalism (the adher-
ence to the explicit and literal
sense of the text)

For Beirut to regain its rightful
place as the birth place of
“Justice” we

the culture of Philosophy of Law,
use Jurisprudence to justify our

verdicts.

This is best achieved through
introducing
to our national curriculum.

Law faculties in the US, UK
Germany, and other European
countries have led the way,
F.ragca tfollogver%,,, will Lebanon
jump on this academic band-

wagon before it is too late?
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